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DETAILED ACTION 



Double Patenting 



1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. CIr. 1993); In re Long!. 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528. 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

2. Claims 1 -41 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-29 of 
copending Application No.09/351,579. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because An x-ray tube comprising : a 
cathode cylinder having an electron source, a housing having an anode with a target 
surface capable of receiving electrons emitted by the electron source; a shield structure 
positioned between the cathode cylinder and the x-ray tube housing, the shield structure 
having an aperture formed therein through which the electrons are passed from the 
electron source to the target surface; and at least one fluid passageway disposed 



proximate to the shield structure. 
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This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

3. Claims 1-41 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-7 of U.S. Patent No. 
6,1 15,454. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the addition of means to facilitate nucleate boiling of 
the coolant in at least one fluid passageway are known to one skilled in the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pamela R. Hobden whose telephone number is (703)- 
306-5435. The examiner can normally be reached on Monday-Friday 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Kim can be reached on (703)-305-4939. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703)-308- 
7382 for regular communications and (703)-308-7722 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceedinc should be directed to the receptionist whose telephone number is (703)- 
308-0956. 
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